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Instructions to Bidders







Article 1 – Definitions



Liquidated damages, as stated in the contract documents is an 
amount reasonably estimated in advance to cover the 
consequential damages associated with the Owner’s economic loss 
in not being able to use  the Project for its intended purposes at the 
end of the contract’s completion date as amended by change 
order, if any, by reason of failure of the contractor(s) to complete 
the work within the time specified.  Liquidated damages does not 
include the Owner’s extended contract administration costs 
(including but not limited to additional fees for architectural and 
engineering services, testing services, inspection services, 
commissioning services, etc.), such other damages directly resulting 
from delays caused solely by the contractor, or consequential 
damages that the Owner identified in the bid documents that may 
be impacted by any delay caused solely by the Contractor (e.g., if a 
multi‐phased project‐subsequent phases, delays in start other 
projects that are dependent on the completion of this Project, 
extension of leases and/or maintenance agreements for other 
facilities). 



Designer Final Inspection is the 
inspection performed by the design team 
to determine the completeness of the 
project in accordance with approved plans 
and specifications.  This inspection occurs 
prior to SCO final inspection.



SCO Final Inspection is the inspection 
performed by the State Construction Office 
to determine the completeness of the 
project in accordance with NC Building 
Codes and approved plans and 
specifications.



Beneficial Occupancy is requested by 
the owner and is occupancy or partial 
occupancy of the building after all life 
safety items have been completed as 
determined by the State Construction 
Office.  Life safety items include but are 
not limited to fire alarm, sprinkler, egress 
and exit lighting, fire rated walls, egress 
paths and security.



Final Acceptance is the date in which the 
State Construction Office accepts the 
construction as totally complete.  This 
includes the SCO Final Inspection and 
certification by the designer that all punch 
lists are completed.



Article 13 – Inspection of the 
Work



All work shall be inspected by designer, special 
inspector and/or State Construction Office prior 
to being covered by the contractor.  Contractor 
shall give a minimum two weeks notice unless 
otherwise agreed to by all parties.  If inspection 
fails, after the first reinspection all costs 
associated with additional reinspections shall be 
borne by the contractor.



Article 14 – Construction 
Supervision/Schedule



The Project Expediter shall provide the designer and owner 
with printed copies and electronic copies of the foregoing 
baseline CPM schedule with supporting logic, activities and 
time estimates.
If the contractor requests an extension of time, the contractor 
and/or Project Expediter shall submit to the designer and 
owner an electronic version of the proposed revised 
scheduled that reflects the requested time extension and sets 
forth the activities, changes in work, extra work, weather, 
delays and/or such other basis for the time extension with the 
corresponding impacts and/or changes to the project’s critical 
path and supporting logic.  The failure to submit an electronic 
version of the  proposed revised schedule with the request for 
time extension may result in the delay in processing the 
request and/or denial of the request in part or in whole. 



Article 19  – Changes in the 
Work









Under Paragraph “b” and Methods "c(2)" above, 
the allowances for overhead and profit combined 
shall be as follows:  all contractors (the single 
contracting entity (prime), his subcontractors(1st 
tier subs), or their sub-subcontractors (2nd tier 
subs, 3rd tier subs, etc)) shall be allowed a 
maximum of 10% on work they each self-
perform; the prime contractor shall be allowed a 
maximum of 5% on contracted work of his 1st 
tier sub; 1st tier, 2nd tier, 3rd tier, etc contractors 
shall be allowed a maximum of 2.5% on the 
contracted work of their subs. 



Contractor O&P on Self-Perform 
Work

O&P on Sub 
Work

Prime 10% 5%

1st Tier 10% 2.5%

2nd Tier 10% 2.5%

3rd Tier 10% 2.5%

Etc…



Labor Burden limited to 30%.

All change orders, including work of all 
subs, shall be supported by a unit cost 
breakdown showing method of arriving at 
net cost.



Article 23  – Time of 
Completion, Delays, Extension 

of Time



No weather delays shall be considered after the building 
is dried in unless work claimed to be delayed is on the 
critical path of the baseline schedule or approved 
updated schedule.  Time extensions for weather delays, 
acts of God, labor disputes, fire, delays in transportation, 
unavoidable casualties or other delays which are beyond 
the control of the Owner do not entitle the Contractor to 
compensable damages for delays. Any contractor claim 
for compensable damages for delays is limited to delays 
caused solely by the owner or its agents. Contractor 
caused delays shall be accounted for before owner or 
designer caused delays in the case of concurrent delays.



Article 24 – Partial 
Utilization/Beneficial Occupancy



Should the owner request a utilization of a building or portion 
thereof, the designer shall perform a designer final inspection of 
area after being notified by the contractor that the area is ready for 
such.  After the contractor has completed designer final inspection 
punch list and the designer has verified, then the designer shall 
schedule a beneficial occupancy inspection at a time and date 
acceptable to the owner, contractor(s) and State Construction 
Office.  If beneficial occupancy is granted by the State Construction 
Office, in such areas the following will be established:

The beginning of guarantees and warranties period for the 
equipment necessary to provide support in the area.

The owner assumes all responsibilities for utility costs for entire 
building.

Contractor will obtain consent of surety.

Contractor will obtain endorsement from insurance company 
permitting beneficial occupancy.



Article 34 – Minimum Insurance 
Requirements







However







Workmen’s Compensation and Employer’s 
Liability, Public Liability and Property 
Damage, and Property Insurance shall be 
maintained until final acceptance.

Property Insurance shall insure against the 
perils of fire, wind, rain, flood, extended 
coverage, vandalism and malicious 
mischief.



Article 51 – Gifts



Pursuant to N.C. Gen. Stat. § 133-32, it is 
unlawful for any vendor or contractor ( i.e. 
architect, bidder, contractor, construction 
manager, design professional, engineer, 
subcontractor, supplier, vendor, etc.), to make 
gifts or to give favors to any State employee.  
This prohibition covers those vendors and 
contractors who:  (1) have a contract with a 
governmental agency; or (2) have performed 
under such a contract within the past year; or (3) 
anticipate bidding on such a contract in the 
future. 



Article 52 – Auditing: Access to 
Persons & Records



In accordance with N.C. General Statute 147-64.7, the State Auditor 
shall have access to Contractor’s officers, employees, agents and/or 
other persons in control of and/or responsible for the Contractor’s 
records that relate to this Contracts for purposes of conducting 
audits under the referenced statute.  The Owner’s internal auditors 
shall also have the right to access and copy the Contractor’s records 
relating to the Contract and Project during the term of the Contract 
and within two years following the completion of the Project/close-
out of the Contract to verify accounts, accuracy, information, 
calculations and/or data affecting and/or relating to Contractor’s 
requests for payment, requests for change orders, change orders, 
claims for extra work, requests for time extensions and related 
claims for delay/extended general conditions costs, claims for lost 
productivity, claims for loss efficiency, claims for idle equipment or 
labor, claims for price/cost escalation, pass-through claims of 
subcontractors and/or suppliers, and/or any other type of claim for 
payment or damages from Owner and/or its project representatives.



Article 53 – North Carolina 
False Claims Act



NCFCA applies to the contract
Purpose is to deter persons from knowingly 
causing or assisting in causing the State to pay 
claims that are false or fraudulent and to provide 
remedies in the form of treble damages and civil 
penalties
Contractor’s liability may arise from requests for 
payment, invoices, billing, claims for extra work, 
requests for change orders, requests for time 
extensions, claims for delay damages/extended 
general conditions, claims for loss productivity 
and/or loss efficiency, claims for idle equipment 
or labor, etc.



Article 54 – Termination for 
Convenience



Owner may terminate for convenience at 
any time for any reason.

Contractor shall be entitled to payment for 
actual cost of work completed plus 10%





Thank you!

Gregory A. Driver, P.E.
gregory.driver@doa.nc.gov

(919) 807-4100
http://www.nc-sco.com/
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